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REMARKS 

In response to the Final Office Action dated May 16, 2003, applicants offer the following 
remarks addressing the outstanding Office Action. 

The finality of Office Action dated May 16, 2003 is pre-mature and improper for 
the following reasons. 

As noted by Applicant's previous amendment dated March 18, 2003, original claim 4 
was amended to include the limitations of original claim 8. Accordingly, claim 8 was 
cancelled. No new, "non-examined", subject matter was presented in the amended 
claim 4 filed March 18. 2003 . FAX RECESVED 
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The Examiner's statement "it is respectfully pointed out that the incorporation of the 
limitations of claim 8 into claim 4 necessitated the new grounds of rejection for claim 4 
above, regardless of whether no new matter was presented" is improper for the current 
final rejection. Applicant does not dispute the fact that the Examiner may have needed 
to change the grounds of rejection for current amended claim 4. Especially, in view of 
applicant's previous remarks showing how the prior art failed to make applicant's claim 
8 either anticipated under 35 U.S.C. 102 or unpatentable under 35 U.S.C. 103. 
However, the Examiner's attention is directed to applicant's statement filed April 29, 
2003. No new, "non-examined", subject matter was presented in the amended claim 
4 filed March 18. 2003, The current Final Office Action would be proper if the Examiner 
maintained the same grounds of rejection and prior art when rejecting applicant's 
amended claim 4. However, the Examiner has changed the grounds of the rejection by 
changing the prior art being used to reject applicant's amended claim 4, which contains 
the "same" limitations as applicants original claim 8. Again, n o new matter or "non- 
examined", subject matter was presented in the amended claim 4 filed March 18, 
2003, 

Accordingly, the finality of the Office Action dated April 28, 2003 should be withdrawn 
and a new, non-final Office Action should be issued with a re-starting of the shortened 
statutory period for reply. 
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